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OF THE SENATE AND ASSEMBLY. 


REPORT. 


The joint committee on enrolled bills of the Senate and Assem- 
bly, met on the 4th day of March, A. D. 1854, at 3 o’clock in the 
afternoon, for the purpose to examine, inquire into, and report 
pursuant to a joint resolution, adopted by the Senate and Assem- 
bly of the State of Wisconsin, on the 3d day of March, A. D. 1854. 


Resolved, by the Senate, the Assembly concurring, That the 
committees on enrolled bills of the respective houses be instructed 
to inquire into and report as to the fact, whether Assembly bill 
No. 72, a bill to increase the jurisdiction of the Dane county court, 
was altered after its passage and beforeits enrollment, and wheth- 
er it was or was not correctly enrolled, and whether it was or was 
not examined and reported as correctly enrolled by the committees 
on enrolled bills of the respective houses; and that said commit- 
tees, acting as a joint committee, have power to send for and ex- 
amine persons and papers. 

Amend, by inserting after the word “houses,” as follows: “Also 
to inquire and report, whether the interlineation of the word “not” 
in the first section of said bill, was not made after the introduction 
into the Assembly.” 

On motion of Senator Loy, Mr. Henry Barns was appointed 
chairman of the joint committee, and William, E. Webster, secre- 
tary. i 

On motion of Mr. Webster, 
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Resolved, That a subpoena issue, to require the attendance of 
the following named persons, on the 6th day of March, A. D. 1854, 
at 2 o'clock in the afternoon of that day, before the joint commit- 
tee on enrolled bills, viz: Messrs. Alexander T. Gray, 8. Bugh, 
J. M. Coe, Thomas McHugh, David McKee, Harlow $. Orton, El- 
eazer Wakely, David Noggle, James T. Lewis, George B. Smith, 
J. W. Hunt, E. B. Dean, Charles E. Jenkins, E. B. Bowen, Louis 
Harvey and Samuel Hale. s 

On motion of Mr. Bowen, 

The joint committee on enrolled bills adjourned to Monday, the 
6th day of March, A.D. 1854, at 2 o’clock in the afternoon, at the 
same place, 


Monpay, March 6, 1854—2 o’clock, P. M. 


Alexander T. Gray, sworn. Is Secretary of State of Wisconsin, 
and produced bill No. 72 A, and the enrolled bill, to increase the 
jurisdiction of the Dane county court; never saw them before to- 
day, and they had been kept in his office by Mr. Hunt, Deputy 
Secretary of State. 

H. S. Orton, sworn. Says that he drafted the original bill, No. 
72 A; the word “not” in the first section of the bill, was not in 
his hand writing, and was not in the bill when the same was intro- 
duced into the Assembly by him; and the word “and” was in 
the original bill when introduced into the Assembly, and the pa- 
renthesis including these words (“except in criminal cases,”) was 
not made by him or was there when said bill was introduced in 
the Assembly ; does not know who made the parenthesis, or who 
erased the word “and,” or interlined the word “not.” 

Thomas McHugh, sworn. Is Clerk of the Assembly; says that 
the bill numbered 72 A, is the original bill; has no recollection of 
reading it; the bill was not engrossed. 

David McKee, sworn. Says that he is the Assistant Clerk of the 
Assembly ; to the best of his recollection the word “and” in the 
first section of the bill, No. 72 A, was at the time he first saw the: 
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bill, and the word “not” was not in said bill; he enrolled the bill 
in his room at the Capital House ; he had the bill in his possession 
from Friday until Monday ; several persons looked at the bill, but 
such examinatıons of the bill was in his presence or in the pres- 
ence of the members of the Assembly; cannot say who the mem- 
bers are, or how many of them examined it. 


J. M. Coe, sworn. Says that he is the Assistant Clerk of the 
Senate ; recollects bill No. 72 A; did not read the bill in the Sen- 
ate, not for the purpose of examining the bill when it came into 
the Senate; it was referred to the juditiary committee. 


Eleazer Wakely, sworn. Is a member of the Senate; is also a 
member of the Senate judiciary committee ; Judge Dunn is chair- 
man of that committee; bill No. 72 A, was kept in my possession ; 
the word “not” was in the bill when I looked at it; the word 
“and” was also there not erased; saw it there the day before it 
passed ; heard Gov. Lewis say that the Senate misapprehended 
the bill in regard to its jurisdiction that it would give; the words 
“and” and “not” were in; the day the bill came up in the Sen- 
ate, Senator Hunter moved to strike out the word “not,” and it 
was so decided in the Senate; the word “and” was still in the 
first section of the bill when it went back to the Assembly; saw 
tho bill after it was returned by the Assembly to the Senate. 


Louis Harvey, sworn. Isa member of the Senate ; the first time 
he heard any thing said about the Dane county court bill, was by 
Gov. Lewis, and there was no parenthesis including the words, 
“ except in criminal cases,” and was so when it came back from 
the Assembly ; the brackets have been made since that time, and 
the word “and” was in the first section of the bill, and not then 
erased. 


James T. Lewis, sworn. Says that the first time I recollect of 
hearing the first section of bill No. 72 A read in Senate, giving 
jurisdiction to Dane county court, the words “and” and “not” 
were in; Senator Hunter, I think, moved to strike out the word 

t” in the first section of the bill, which motion prevailed. 
4 
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J. W. Hunt, sworn. Is Deputy Secretary of State; recollects 
that the original and enrolled bill No. 72 A, was brought into the 
office of Secretary of State, and the original bill was sent by him 
to the printing office to be published ; does not know who carried 
the same; he believes that the word “and” was erased, and the 
parenthesis was made at the time it was brought into the office. 


E. B.. Dean, sworn. Says that he never say bill No. 72 A be- 
fore to-day. 

J. F. Loy, sworn. Says that the words “and” and “not” were 
in the first section of the bill No. 72 A, the first time he saw it af- 
ter it had been referred to the judiciary committee in the Senate. 


E. B. Bowen, sworn. Says that he examined bill No. 72 A, 
soon after the Senate receded from their amendment, that the words 
except in criminal cases” were not then included by brackets in 
ink marks; and the words “and” and “not” were then in said 
first section of the bill and the word “and” in no wise erased ei- 
ther by pencil or ink. 


D. S. Vittum, sworn. Says that at the time bill No. 72 A, came 
into the hands of the Senate judiciary committee, the words “and” 
and “not” were in the first section of the bill; thinks that the 
brackets including the words “ except in criminal cases,” were not 
in the first section of the bill. 


Henry Barns, sworn. Is chairman of the Assembly committee 
on enrolled bills, and that bill No. 72 A was examined and report- 
ed to the Assembly as correctly enrolled, by him, as it appeared 
from the original bill. 

Charles Dunn, sworn. Says that he is chairman of the Senate 
judiciary committee, and that he saw bill No. 72 A, and read the 
same; he has no recollection of the brackets including the words, 
£ except in criminal cases,” in the first section of the bill; believes 
the words “and” and “not” were in the first section of the bill, 
at the time he read the same. 


William E. Webster, sworn. Says that he examined bill No. 72 
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A, after the same had passed through the committee of the whole 
in the Assembly, and before the same was reported back to the 
House, in the presence of Hon. Samuel Hale, chairman, and did 
not then notice any interlineation in the first section of the bill; 
did not see it afterwards. . 

S. Bugh, sworn. Says that he is Clerk of the Senate; cannot 
say any thing about the words “and” and “not” in the first sec- 
tion of bill No. 72 A; the bill was read by him the Ist and 2nd 
times in the Senate. 


Ezra Miller, sworn. Says that he examined the bill No. 72 A, 
the day the bill came into the Senate to be amended ; heard Gov. 
Lewis say, as the bill was read, that the word “not” changed the 
sense of the bill, as it was intended to give jurisdiction to the court 
below the sum of $20,000, and as it now stood, the court would 
have jurisdiction only in sums exceeding the sum of $20,000; the 
word “and” in the first section of the bill was erased by a pencil 
mark being drawn across the word “and”; it has since been inked 
over; the words, “except in criminal cases,” were then included 
in brackets by pencil marks, which has since been inked ; the word 
“not” was then in the first section of the bill. 


REPORT: 


The joint committee on enrolled bills of the Senate and Assem- 
bly, do report that Assembly bill No. 72, a bill to increase the ju- 
risdiction of Dane county court, was altered after its passage, and 
before its enrollment; that it was examined and reported as cor- 
rectly enrolled, according to the altered bill, by the chairman of 
the Assembly committee on enrolled bills, to the Assembly, and 
that the same was not reported to the Senate. Your committee 
also report that in their opinion the word “not,” in the first section 
of the bill, was interlined after the same was introduced into the 
Assembly. 

Your committee do further report that the word “and,” in the 
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same section of the bill, was erased first by a pencil and then with 
ink; and the brackets including the words, “except ¿n criminal 
cases,” were first made by a pencil and then by a pen and ink, af 
ter the bill had finally passed both houses ; and that the enrolled 
bill is not the identical bill that passed the Senate and Assembly ; 
but who made the brackets, and erased the word “and,” or inter- 
lined the word “not,” in the first section of the bill, your commit- 
tee are unable to ascertain. 

The alteration or mutilation of any bill, after the same has passed 
aud before its enrollment, is a gross fraud upon the Legislature, 
and when known should be immediately repealed, before the same 
takes effect, or becomes a law of this State. | 

Your committee do therefore recommend that an act, entitled, 
an “act to increase the jurisdiction of the Dane county court,” ap- 
proved February 24, 1854, be repealed. 


All of which is respectfully submitted. 


J. F. LOY, 
E. B. BOWEN, 
J. Q. ADAMS, 
Senate Committee. 

H. BARNS, Chairman. 
W. E. WEBSTER, 
W. F. TERHUNE, 

Assembly Committee. 


